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CONCERNED ARTISTS OF THE PHILIPPINES (CAP),
	G.R. No.

	Petitioners,
	

	· versus  -

· 
	For:  Prohibition, Certiorari, Injunction, Restraining Order and all Other Legal, Just and Equitable Reliefs 

	THE EXECUTIVE SECRETARY, THE  SECRETARY OF THE DEPARTMENT OF BUDGET AND MANAGEMENT, THE CULTURAL CENTER OF THE PHILIPPINES, THE NATIONAL COMMISSION ON CULTURE AND THE ARTS, MS. CECILE GUIDOTE-ALVAREZ, MR. CARLOS CAPARAS, MR. JOSE MORENO, MR. FRANCISCO MANOSA AND ALL PERSONS, PUBLIC AND PRIVATE, ACTING UNDER THEIR INSTRUCTIONS, DIRECTION, CONTROL AND SUPERVISION IN RELATION TO THE CONFERMENT OF THE ORDER OF THE NATIONAL ARTIST AND THE RELEASE OF FUNDS IN RELATION TO  THE CONFERMENT OF THE HONORS AND PRIVILEGES OF THE ORDER OF NATIONAL ARTISTS ON RESPONDENTS GUIDOTE-ALVAREZ, CAPARAS, MORENO AND MANOSA, 

	

	Respondents.
	


X -------------------------------------------------------------- X

PETITION


PETITIONERS, by counsel, respectfully state that:

INTRODUCTION

Nagsawa din siya sa bulungan ng mga anghel
At panatag na orden ng kape’t kampanilya.
Isang tanghali,
Hinalina siya ng mga bulaklak sa labas;
At pagsampa sa bakod, di na siya bumalik.

May Isang Seminarista

Sulat ni Virgilio Almario a.k.a. Rio Alma

National Artist for Literature

23 Pebrero 1981

The Poet and National Artist for Literature Rio Alma uses a few well placed words to deliver to the reader’s mind the experience of transition or escape from the hallowed to the extraordinariness of being ordinary. The efficiency of his form and the echoes produced by his imagery makes the reader recognize that this man--ordinary by any other reckoning--is a Poet of the highest order.

What  turns a string of words into poetry? At what point does one say that the expression or utterance transcends the ordinary and becomes Art?

Unlike obscenity, Art does not elude definition, though for the most part many of us would profess to knowing it only when we see it.  Professor Felipe de Leon, Jr., professor of Aesthetics in the University of the Philippines says, 

“Essentially, art is the creative expression through images (using particular media such as visual, aural, literary, kinaesthetic, gustatory, or mixed, etc) of the contents of consciousness like ideas, feelings, sensations, a composite of these, or anything inside the mind of a person - who may be simply representing himself or his cultural community or both.”
Art therefore is not simply creative expression, it is a vehicle and its contents are what distinguish it from mere utterance.  These contents and the manner of expression are governed by principles, and “(s)uch principles form the basis of a universal language of art, in a formal as well as technical sense. Repetition, contrast, and variation; rhythm, progression; coherence, harmony, proportion, golden ratio; balance, emphasis, and unity are some of the names that have been given to them.” (“Aesthetic Constancy Beneath Artistic Change,” Manila Times Publication, Art Quarterly, Vol. IV, No. 2, 4th Quarter 2003.)

However, because Art is governed and subjected to principles, and because these principles may, over time, be varied by giving it more or less importance with the changing perceptions of each generation, it is also a discipline. It is studied, examined, parsed, poked and prodded to help us further define what it is that makes it sublime, despite the different forms it may take. Expertise on it is developed, whether by the artist himself, through the constant practice of his craft or by the scholar, who examines the artistic value of the final expression. 

This too, is the business of governing institutions, such as National Commission for Culture and the Arts and the Cultural Center of the Philippines, as well as the National Museum. By legal mandate, they make use of expertise in the Arts to further the Constitutional admonition for the State to conserve, promote, and popularize the nation’s artistic creations, (1987 Constitution, Art. XIV, Sec. 15), so that the creations that are granted State patronage for their conservation, promotion and popularization, shall be deserving of the same.

Legally, it is the exclusive province of institutions such as the NCCA and the CCP in selecting those who will be conferred the Order of the National Artist to set the standard for entry into this select group.  And it is precisely in that selectiveness that the mandate of the Constitution is furthered, enhanced and fulfilled.  

1.  THE NATURE OF THIS ACTION

This action is for prohibition and injunction.  It seeks three principal reliefs.

(1)  First, a Temporary Restraining Order (TRO) or Status Quo Order to restrain, immediately and initially, the conferment by the Office of the President of the Order of the National Artist  on respondents Cecile Guidote-Alvarez, Carlos Caparas, Francisco Manosa and Jose Moreno (collectively “private respondents”).   Directly arising from this, the restraint of the release of the monetary benefits, entitlements and emoluments by respondent Secretary, Department of Budget and Management (“DBM”) to private respondents arising from such conferment is also sought.

(2)  Second, the writ of prohibition to  stop the award of the Order of the National Artist to private respondents for having been done with grave abuse of discretion.  Succintly, the grave abuse of discretion is shown by the:  

(a)  disregard by the  President of the Philippines, impleaded in this action through public respondent Executive Secretary, of the rigorous process for screening and selection of National Artists;

(b)  the unexplained deletion of the name of Dr. Ramon Santos, the only nominee for Music, from the final shortlist of  only four (4) names (Manuel Conde Jr., Lazaro Francisco and Federico Aguilar Alcuaz) submitted by the Board of Trustees of the Cultural Center of the Philippines (“CCP”) and the National Commission on Culture and the Arts (“NCCA”); and

(c) thereafter, the addition of four (4) names (Guidote-Alvarez, Caparas, Manosa and Moreno) to the final list with none of them having been chosen by their peers or recommended by the CCP and NCCA Boards and with respondent Guidote-Alvarez, notably, being ineligible by law to  become National Artist for being the Executive Director of the NCCA and the President’s Adviser on Culture.

(3)  Third, the writ of permanent injunction to restrain the conferment of the Order of the National Artist for 2009 on the four private respondents arising directly from the grave abuse of discretion on the part of the President.


In this Court’s consideration of this action, it is respectfully submitted that the Court cannot avoid carving out the boundaries of presidential action on this matter.  Thus, petitioners also seek a definitive definition of the discretion reposed on the President in the matter of naming awardees to the Order of the National Artist for guidance in future selections and for the instruction of all stakeholders concerned.


The arts and culture are constitutionally protected fields.  They are, thus, greatly impressed with public interest and public policy should be directed toward this.  For this reason, any act of the President or officers and/or agencies acting under her or on her behalf that would diminish arts and culture would be compelling reason for this Court to act.

2.  THE PARTIES


2.1.  Petitioners –

2.1.1.  NATIONAL ARTIST FOR LITERATURE VIRGILIO ALMARIO is a writer in Filipino.  He is a poet, literary critic, publisher and translator.  Much awarded and recognized in his field where he remains a prolific contributor, he is recognized as a moving force in poetry and criticism in Filipino.  He was, until recently, the Dean of the College of Arts and Letters (CAL) of the University of the Philippines, where he continues to teach and mentor younger generations of poets.  He was conferred the Order of National Artists in 2003.

2.1.2. NATIONAL ARTIST FOR LITERATURE DR. BIENVENIDO LUMBERA is a literary scholar, social commentator, librettist, and poet.  He is also a Professor Emeritus at the University of the Philippines as well as a former Ramon Magsaysay Awardee.  He is also an activist and chairs the Concerned Artists of the Philippines (CAP), among other progressive organizations.  He was conferred the Order of National Artists in 2006.

2.1.3.  NATIONAL ARTIST FOR VISUAL ARTS (PAINTING) BENEDICTO CABRERA is one of the most prolific, best known and best-selling painter of his generation;  an undergraduate at the University of the Philippines, he went on to make a name for himself in his chosen field in the country and worldwide.  He is also known for his social commentary through his painting.  He was conferred a Doctor of Humanities (Honoris Causa) by the University of the Philippines in 2009.  He was conferred the Order the National Artists in 2006.

2.1.4.  NATIONAL ARTIST FOR VISUAL ARTS (SCULPTURE) NAPOLEON ABUEVA is described as the Father of Modern Philippine Sculpture.  He is adept in various materials—woods, stainless steel, brass, marble, coral.  A boholano and the youngest proclaimed National Artist for Sculpture at 46, he was, until his stroke, teaching and sculpting new works.  He was conferred the Order of National Artists in 1976.
2.1.5.  NATIONAL ARTIST FOR THE VISUAL ARTS (PAINTING AND SCULPTURE) ANTONIO LUZ is a painter, sculptor and designer. He was conferred the Order of National Artists in 1997.
2.1.6.  CONCERNED ARTISTS OF THE PHILIPPINES (CAP) is an organization of artists formed in 1983 to promote the rights and welfare of Filipino artists and cultural workers.  

2.1.7.  UNIVERSITY PROFESSOR EMERITUS GEMINO ABAD, DEAN MARVIC M.V.F. LEONEN (UP COLLEGE OF LAW), DEAN DANILO SILVESTRE (UP COLLEGE OF ARCHITECTURE), DEAN ROLAND TOLENTINO (UP COLLEGE OF MASS COMMUNICATION), PROF. JOSE DALISAY, DR. ANTON JUAN,   DR. ALEXANDER CORTEZ, DR. JOSE NEIL GARCIA, DR. PEDRO JUN CRUZ REYES, PROF. JOSE CLAUDIO GUERRERO, PROF. MICHAEL M. COROZA, PROF. GERARD LICO, PROF. VERNE DELA PENA, PROF. MARIAN ABUAN, PROF. THEODORE O. TE, DR. CRISTINA PANTOJA-HIDALGO, PROF. JOSE WENDELL CAPILI, PROF. SIR ANRIAL TIATCO, PROF. NICOLO DEL CASTILLO, PROF. HORACIO DUMANLIG, PROF. DANTON REMOTO, PROF. PRISCELINA PATAJO-LEGASTO, PROF. BELEN CALINGACION, PROF. AMIEL Y. LEONARDIA, PROF. VIM NADERA, PROF. MARILYN CANTA, PROF. CECILIA DELA PAZ, PROF. CHARLSON ONG, PROF. CLOD MARLON YAMBAO, PROF. KENNETH JAMANDRE, PROF. JETHRO JOAQUIN are academics and faculty members of the University of the Philippines in various fields—literature, architecture, music, theater  and law.  
2.1.8.  ATTY. F.D. NICOLAS B. PICHAY, ATTY. ROSE BEATRIX ANGELES, MR. FERNANDO JOSEF, MS. SUSAN S. LARA, MR. ALFRED YUSON, MS. JING PANGANIBAN-MENDOZA, MR. ROMULO BAQUIRAN JR., MR. CARLJOE JAVIER, MS. REBECCA T. ANONUEVO, MR. JP ANTHONY D. CUNADA, MS. LEAH NAVARRO, MR. MARK MEILLY, MR. VERGEL O. SANTOS, MR. GIL OLEA MENDOZA, MR. EDGAR C. SAMAR, MS. CHRISTINE BELLEN, MR. ANGELO R. LACUESTA, MS. ANNA MARIA KATIGBAK-LACUESTA, MR. LEX LEDESMA, MS. KELLY PERIQUET, MS. CARLA PACIS, MR. J. ALBERT GAMBOA, MR. CESAR EVANGELISTA BUENDIA, MR. PAOLO ALCAZAREN, MR. ALWYN C. JAVIER, MR. RAYMOND MAGNO GARLITOS, MS. GANG BADOY, MR. LESLIE BOCOBO, MS. FRANCES BRETANA, MS. JUDITH TORRES, MS. JANNETTE PINZON, MS. JUNE POTICAR-DALISAY, MS. CAMILLE DELA ROSA, MR. JAMES LADIORAY,  and MR. RENATO CONSTANTINO JR.
All petitioners may be served with notice through counsel at Room 201, College of Law, University of the Philippines, Quezon City.


2.2.  Respondents  --
2.2.1.  THE EXECUTIVE SECRETARY is the head and highest officer in the Cabinet of the President and may be served with notices and processes through the Office of the Executive Secretary, New Executive Building, Malacanan, Manila;

2.2.2.  THE  SECRETARY OF THE DEPARTMENT OF BUDGET AND MANAGEMENT is the Cabinet Secretary in charge of the Department of Budget and Management and may be served with notices and processes through the Department of Budget and Management, Malacanan Compound, Manila;

2.2.3.  THE CULTURAL CENTER OF THE PHILIPPINES and THE NATIONAL COMMISSION ON CULTURE AND THE ARTS are the two government agencies tasked by law to oversee the nomination, pre-screening, screening and selection of National Artists.  They may be served notices at their official station at the CCP Complex, Roxas Boulevard and the NCCA Offices at Intramuros, Manila respectively.

2.2.4.  MS. CECILE GUIDOTE-ALVAREZ, MR. CARLOS CAPARAS, MR. JOSE MORENO, MR. FRANCISCO MANOSA are the individuals named by the President to the Order of National Artists without having been recommended by the CCP
 and NCCA Boards.  They may be served with notices through the NCCA Executive Director at the NCCA, Intramuros, Manila.

3.  BACKGROUND ON THE ORDER OF NATIONAL ARTISTS


3.1.  The Order of National Artists (Orden ng Gawad Pambansang Alagad ng Sining) is the highest national recognition given to Filipino individuals who have made significant contributions to the development of Philippine arts, namely music, dance, theater, visual arts, literature, film and broadcast arts, and architecture and allied arts.  It is jointly administered by the National Commission for Culture and Arts (NCCA) and the Cultural Center of the Philippines (CCP) and conferred by the President of the Philippines upon recommendation of both institutions.


3.1.1.  The statutory history of the Order is traceable to Proclamation No. 1001 dated 27 April 1972 to give appropriate recognition and prestige to Filipinos who have distinguished themselves and made outstanding contributions to Philippine arts and letters.  The first National Artist, by virtue of Proclamation No. 1001, was Fernando Amorsolo who was conferred the award posthumously.


3.1.2.  Proclamation No. 1144 dated 15 May 1973 named the CCP Board of Trustees as the National Artist Awards Committee.  This mandate would be reiterated  in Presidential Decree No. 208 issued on 7 June 1973.

3.1.3.  Republic Act No. 7356 organized the National Commission on Culture and the Arts (NCCA), giving it broad responsibilities over the development and promotion of the Filipino national culture and the arts, including awards to persons who have significantly contributed to the development and promotion of Philippine culture and the arts.

3.1.4.  On 19 September 2003, Executive Order No. 236 or The Honor Code of the Philippines was issued.  This conferred additional prestige on the National Artist Awards as it raised the award to the level of a Cultural Order, making it fourth in precedence among the orders and decorations that comprise the Honors of the Philippines and equal in rank to the Order of National Scientists and the Gawad sa Manlikikha ng Bayan.  The Award was then renamed the Order of National Artists (Orden ng mga Pambansang Alagad ng Sining).


3.2.   The procedure for selecting the awardees to the Order of National Artists is given in the Guidelines issued by the NCCA:


3.2.1.  The NCCA shall plan, organize and implement the Order of National Artists in coordination with the CCP.  It shall enlist the support and cooperation of private sector experts from the various fields of art to ensure that the awards are implemented in a successful and impartial manner.


3.2.2.  The Secretariat shall commission art experts to form a Special Research Group who shall verify information submitted on nominees and provide essential data.  They shall be selected for their specialization and familiarity with the works and accomplishments of nominated artists.  The Special Research Group shall be composed of ten (10) to twenty (20) members.


3.2.3.  The National Artist Award Council of Experts shall be created before or during the nomination period.  This Council is tasked with screening nominees and recommending to the NCCA and CCP Boards the candidates for the Order of National Artists.  Membership in the Council is limited to highly regarded peers, scholars (including cultural philosophers and historians), academicians, researchers, art critics, and other knowledgeable individuals. They shall serve for a fixed term of three (3) years.  There shall be a maximum of seven (7) members for each of the seven (7) areas/disciplines.  All living National Artists automatically become members in addition to the forty nine (49) selected members (if necessary, membership may also be extended to a wider range of experts who would have first hand knowledge of the nominees’ achievements).  These members constitute the first deliberation panel and are invited to evaluate the nominations and materials submitted by the Special Research Group.


3.2.4.  The list of nominated members of the National Artist Award Council of Experts shall be reviewed by the National Artist Award Secretariat as needed, for purposes of adding new members or replacements.


3.3.  The nomination procedure, screening and selection process, as provided in the Guidelines, is, as follows:


3.3.1.  The Secretariat announces the opening of nominations through media releases and letters to qualified organizations.

3.3.2.  Candidates may be nominated under one or more of the following categories:

a.  Dance

b.  Music

c.  Theater

d.  Visual Arts

e.  Literature

f.  Film and Broadcast Arts

g.  Architecture Design and Allied Arts

Members of the Special Research Group, as well as agencies attached to the 
NCCA and CCP shall not submit nominations.  NCCA and CCP Board members and consultants and NCCA and CCP officers and staff are automatically disqualified from being nominated.


3.3.3.  The National Artist Award Secretariat shall pre-screen the nominees based on technical guidelines  but not on accomplishments and merits of the nominee.  

3.3.4.  The Special Research Group shall then accomplish its task within six (6) months from the pre-screeing.  The main objective is to verify the validity of the data and evaluate the quality, true value and significance of works according to the criteria. It shall come up with the updated and comprehensive profiles of nominees reflecting their most outstanding achievements.


3.3.4.  The Secretariat will then meet to review the list of nominees for oversights.  Should there be any, deserving nominees shall be added to the list.


3.3.5. The Cf ncil of Experts will then meet.  The first deliberation panel shall be intra-disciplinary.  The panelists will be grouped according to their respective fields of expertise or disciplines to shortlist the nominees in their disciplines or categories for presentation to the second deliberation panel.


3.3.6.  The second deliberation panel shall be composed of a different set of experts from the first panel, with three (3) experts each from the seven (7) disciplines with the possible inclusion of members from varying backgrounds such as critics and academicians.  The achievements of each shortlisted nominee shall be presented by one designated member of the Council of Experts.  The panel deliberates and ranks the shortlisted nominees according to the order of preceence following the set criteria of the Order of National Artists.  In extreme cases, the Second Deliberation Panel may add new names to the list.


3.3.7.  The recommendations from the second deliberation panel of the National Artist Award Council of Experts shall then be presented to the joint boards of the NCCA and the CCP for final selection.  The presentors shall prepare their presentation in writing together with an audio-visual or powerpoint presentation.  Written interpellation/opinions will be accepted from selected critics.  The review shall be based on the ranking done by the second deliberation panel but the voting shall be across disciplines.  The National Artists will be given the option whether to vote on all categories or on his/her particular discipline only.


3.3.8.  The list of awardees shall then be submitted to the President of the Republic of the Philippines for confirmation, proclamation and conferral.

4.  MATERIAL ANTECEDENTS

4.1  On January 30, 2007, a joint meeting of the NCCA and CCP Boards was held to discuss, among others, the evaluation of 2006 Order of National Artists and the National Artist Award Secretariat.


4.2.  The nomination period was set for September 2007 to December 31 2007.  The pre-screening of nominations was held from January to March 2008.  During this period, the National Artist Award Secretariat met several times to discuss an extension of the deadline for nominations, which was extended to February 28, 2008.  


4.3.  From February to December 2008, the National Artist Award Secretariat conducted research, validation, updating and writing nominees’ profiles.


4.4.  On September 1, 2008, the National Artist Award Secretariat met to discuss the 2009 Order of National Artists.  Several meetings were conducted from September 17, 2008 to February 18, 2008 wherein the inclusion of outside experts was decided on, a timetable reached and the selection of the first and second deliberation panels was made.


4.5.  In March 2009, the materials were disseminated to the Council of Experts for their review, validation and research work.


4.6.  On April 3, 2009, the first deliberation was conducted.  A total of 87 nominees were considered, thus:

	Art Field
	Name
	Number

	Dance
	1.  Belmonte, Paz Cielo

2.  Elejar, Eddie

3.  Fabella, Antonio

4.  Inigo, Corazon

5.  Locsin, Carmen

6.  Pil, Teresita Veloso

7.  Radaic, Felicitas

8.  Reyes, Alice
	8

	Music
	1.  Asensio, Fides Cuyugan

2.  Buenaventura, Alfredo

3.  Canseco, George

4.  Cayabyab, Ryan

5.  Cenizal, Josefino

6.  Cruz, Emiliano

7.  De Guzman, Constancio (+)

8.  Hontiveros, S.J., Fr. Eduardo (+)

9.  Lozada, Carmencita (+)

10.  Kabayao, Gilopez

11.  Mijares, Emil (+)

12.  Pajaro, Eliseo (+)

13.  Romero, Redentor (+)

14.  Santos, Ramon

15.  Sunico, Raul

16.  Zamora, Ricardo
	16

	Theater
	1.  Amador, Zeneida (+)

2.  Bonifacio, Amelia Lapena

3.  Carpio, Rustica

4.  Mabesa, Antonio

5.  Rogers, Naty Crame

6.  Santos, Isabel
	6

	Visual Arts
	1.  Alcala, Larry (+)

2.  Alcuaz, Federico Aguilar

3.  Bitanga, Rosario

4.  Caparas, Carlo

5.  Carlos, Romeo

6.  Carmelo, Alfredo (+)

7.  Castrillo, Eduardo

8.  Coching, Francisco (+)

9.  Fajardo, Brenda

10.  Isidro, Raul

11.  Lorenzo, Diosdado (+)

12.  Marcelo,  Nonoy (+)

13.  Miranda Jr., Nemesio

14.  Olmedo, Luis “Onib” (+)

15.  Orlina, Ramon

16.  Pacheco, Rafael

17.  Rodriguez Sr., Manuel

18.  Santos, Maura Malang

19.  Santos, Paz Singson Abad

20.  Tabuena, Romeo

21.  Velasquez, Tony (+)

22.  Vitug, Honesto
	22

	Literature
	1.  Abad, Gemino

2.  Bautista, Cirilo

3.  Bragado, Jose

4.  Cristobal Sr., Adrian (+)

5.  Chua, Kee (Sy Yinchow)

6.Dimalanta, Ophelia Alcantara

7.  Fernandez, Doreen (+)

8.  Fernando, Gilda Cordero

9.  Francisco, Lazaro (+)

10.  Hidalgo, Juan S.P.

11.  Jalandoni, Magdalena (+)

12.  Matute, Genoveva Edroza

13.  Uranza, Azucena Grajo

14.Villanueva,Renato  (+)
	14

	Film and Broadcast Arts
	1.  Aunor, Nora (Film)

2.  Castillo, Celso Ad (Film)

3.  Conde, Manuel (+) (Film)

4.  De Leon, Mike (Film)

5.  Dolphy (Film)

6. Lazaro, Cecilia “Che Che” (Broadcast Arts)

7.  Magpayo, Fidela “Dely” (Broadcast Arts)

8.  Munoz, Tita (+) (Broadcast Arts)

9. Trinidad, Francisco (+) (Broadcast Arts)

10.  Vela, Helen (+) (Broadcast Arts)
	10

	Architecture, Design and Allied Arts
	1.  Alonzo, Aureo (Fashion Design)

2.  Arguelles, Carlos (+) (Architecture)

3.  Calma, Lor (Architecture)

4.  Concio, Cesar (Architecture)

5.  Farrales, Ben (Fashion Design)

6.  Formoso, Gabriel (Architecture)

7.  Higgins, Salvacion Lim (+) (Fashion Design)

8.  Manosa, Francisco (Architecture)

9.  Mendoza, Felipe (Architecture)

10.  Moreno, Jose (Fashion Design)

11.  Salazar, Joe (+) (Fashion Design)
	11

	Total Number of Nominees
	87


A Certified True Copy of the List of Nominees for the 2009 Order of National Artists is attached as ANNEX A.
4.7.  After the first deliberation, a shortlist of 32 was arrived at, thus:

	Art Field
	Nominee

	Dance
	1.  Paz Cielo Belmonte

2.  Corazon Inigo

	Music
	1.  Fides Cuyugan Asensio

2.  Alfredo Buenaventura

3.  Ramon Santos

4.  Raul Sunico

	Theater
	1.  Amenaa Lapena Bonifacio

2.  Antonio Mabesa

3.  Natividad Crame Rogers

	Visual Arts
	1.  Larry Alcala (+)

2.  Federico Aguilar Alcuaz

3.  Eduardo Castrillo

4.  Francisco Coching (+)

5.  Diosdado Lorenzo (+)

6.  Manuel Rodriguez Sr.

	Literature
	1.  Gemino Abad

2.  Cirilo Bautista

3.  Gilda Cordero Fernando

4.  Lazaro Francisco (+)

5.  Magdalena Jalandoni (+)

6.  Renato Villanueva (+)

	Film and Broadcast Arts
	1.  Celso Ad. Castillo (Film )

2.  Manuel Conde (+) (Film)

3.  Dolphy (Film)

4.  Cecilia Lazaro (Broadcast Arts)

5.  Francisco Trinidad (+) (Broadcast Arts)

	Architecture, Design and Allied Arts
	1.  Carlos Arguelles (+) (Architecture)

2.  Gabriel Formoso (Architecture)

3.  Salvacion Lim Higgins (+) (Fashion Design)

4.  Felipe Mendoza (+) (Architecture)

5.  Jose Moreno (Fashion Design)

6.  Joe Salazar (+) (Fashion Design)

	Total 
	32


A Certified True Copy of the Results of the First Deliberation in the 2009 Order of National Artists is attached as ANNEX B.

4.8.  On April 16, 2009, a meeting of the National Artist Award Secretariat was called to discuss, among others, the shortlisted nominees, the recommendations of the Council of Experts and the preparations for the second deliberation.

4.9.  On April 23, 2009, the second deliberation panel met and shortlisted 13 out of the 23 names in the first shortlist, thus:
	Name
	Art Field

	Federico Aguilar-Alcuaz
	Visual Arts

	Carlos Arguelles (+)
	Architecture, Design and Allied Arts (Architecture)

	Paz Cielo Belmonte
	Dance

	Amelia Lapena Bonifacio
	Theater

	Eduardo Castrillo
	Visual Arts

	Manuel Conde (+)
	Film and Broadcast Arts (Film)

	Lazaro Francisco (+)
	Literature

	Corazon Inigo
	Dance

	Magdalena Jalandoni (+)
	Literature

	Antonio Mabesa
	Theater

	Joe Salazar (+)
	Architecture, Design and Allied Arts (Fashion Design)

	Ramon Santos
	Music

	Francisco Trinidad (+)
	Film and Broadcast Arts (Broadcast Arts)


A Certified True Copy of the Results of the Second Deliberation in the 2009 Order of National Artists is attached as ANNEX C.

4.10.  On May 6, 2009, the final deliberation was conducted by the CCP and NCCA Boards and from the 13, a list of four names was arrived at.  The final list, according to rank, consisted of:
	Name
	Art/Field/Category
	Number of Votes

	1.  Manuel Conde (+), 
	Film and Broadcast Arts (Film)


	26

	2.  Ramon Santos
	Music
	19

	3.  Lazaro Francisco (+)
	Literature
	15

	4.  Federico Aguilar-Alcuaz
	Visual Arts
	15


A Certified True Copy of the Final Deliberation Results in the 2009 Order of National Artists is attached as ANNEX D.   


4.11.  On  6 May 2009, a letter was transmitted to the President, signed jointly by the Chair of the NCCA, Undersecretary Vilma Labrador and the President and Artistic Director of the CCP, Mr. Nestor Jardin.  The letter reads:

Her Excellency  GLORIA MACAPAGAL-ARROYO

President of the Philippines

Malacanan Palace, Manila


Subject:
2009 Order of National Artist Awardees
Dear President Arroyo:

We are respectfully submitting a recommendation of the NCCA Board of Trustees and the CCP Board of Trustees for the Proclamation of the following as 2009 Order of National Artists:


1.  Mr. MANUEL CONDE+ (Posthumous)- Film and Broadcast Arts


2.  Dr. RAMON SANTOS – Music


3.  Mr. LAZARO FRANCISCO+ (Posthumous) -  Literature


4.  Mr. FEDERICO AGUILAR-ALCUAZ – Visual Arts


The above persons were identified by experts in the various fields of arts and culture, including National Artists.  An intensive selection process was observed following established practice.  In the past, awards were presented by the President at a Ceremony held at the Malacanan Palace followed by a program called “Parangal” at the Cultural Center of the Philippines.  We also propose to continue with the past practice of celebrating the life and works of the four (4) Order of National Artists through an exhibit that will open and a commemorative publication that will be released on the day of the proclamation.


We respectfully suggest, subject to her Excellency’s availability, that the Proclamation be on June 11, 2009, if possible at the Malacanan Palace.


Thank you for your kind attention.







Very respectfully yours,







VILMA L. LABRADOR







Chairman

National Commission for Culture 
and the Arts

NESTOR O. JARDIN

President and Artistic Director

Cultural Center of the Philippines

A Certified True Copy of this letter is attached as ANNEX E.


4.12.  On 29 July 2009, however, respondent Executive Secretary announced that the Order of the National Artist would be conferred on seven (7) persons, three (3) from the final list submitted by CCP and NCCA, with Dr. Ramon Santos dropped from the final list, and four (4) names added to the list, namely: 

1.  Cecille Guidote-Alvarez, Theater

2.  Carlos Caparas, Visual Arts

3.  Jose Moreno, Architecture, Design and Allied Arts (Fashion Design)

4.  Francisco Manosa, Architecture, Design and Allied Arts (Architecture)
5.  Federico Aguilar Alcuaz, Visual Arts

6.  Lazaro Francisco (+), Literature

7.  Manuel Conde (+), Film and Broadcast Arts (Film)

4.13.  No explanation was given for the dropping of Dr. Santos from the final list despite his having passed the rigorous screening and selection process under the Guidelines.  


4.14.  No explanation was also given for putting on the list respondents Carlos Caparas and Francisco Manosa, who both did not make it to the first shortlist of 32;  neither was there any explanation given for putting on the list respondent Jose Moreno who made it only to the first shortlist but not  to the subsequent shortlists.


4.15. Finally, no justification  was  given for the inclusion of a person whose name was never included in the list, from the very start, and was thus never subjected to the pre-screening, deliberation and selection process, respondent Guidote-Alvarez. It must be noted that her exclusion from tof list of 87 nominees was understandable as  she is the Executive Director of the NCCA and the President’s Adviser on Culture and the Arts and, thus, disqualified by the Guidelines from even being nominated.  Never having been nominated, she was presumably not subjected to the pre-screening and selection process.  What is notable is that she even sat as a member of the Final Deliberation Panel.  This makes her inclusion in the final list all the more irregular and patently illegal.


4.16.  After the announcement by the Office of the President of the new list of seven (7) names, no conferment ceremony has been scheduled or held.  This can, however, be done easily by the Office of the President through the CCP.
4.  REASONS WARRANTING RELIEFS

4.1.  THE PRESIDENT GRAVELY ABUSED HER DISCRETION IN DISREGARDING THE RESULTS OF THE RIGOROUS SCREENING AND SELECTION PROCESS FOR NATIONAL ARTIST AND IN SUBSTITUTING HER OWN CHOICE FOR THOSE OF THE NATIONAL ARTIST EXPERTS PANEL BY APPOINTING THE PRIVATE RESPONDENTS.

4.2.  THE PRESIDENT GRAVELY ABUSED HER DISCRETION IN GIVING PREFERENTIAL TREATMENT TO RESPONDENT GUIDOTE-ALVAREZ BY NAMING HER A NATIONAL ARTIST DESPITE HER NOT HAVING BEEN NOMINATED AND, THUS, NOT SUBJECTED TO THE SCREENING PROCESS PROVIDED BY THE RULES FOR SELECTION TO THE ORDER OF NATIONAL ARTISTS.

4.3.  THERE IS AN URGENT NEED FOR A RESTRAINING ORDER TO STOP THE CONFERMENT OF THE ORDER OF NATIONAL ARTIST ON THE PRIVATE RESPONDENTS AND THE RELEASE OF MONETARY BENEFITS ARISING BY REASON OF THE AWARD
5.  DISCUSSION

THE PRESIDENT GRAVELY ABUSED HER DISCRETION IN DISREGARDING THE RESULTS OF THE RIGOROUS SCREENING AND SELECTION PROCESS FOR NATIONAL ARTIST AND IN SUBSTITUTING HER OWN CHOICE FOR THOSE OF THE NATIONAL ARTIST EXPERTS PANEL BY APPOINTING THE PRIVATE RESPONDENTS.

The President’s Discretion to Name National Artists 
is Not Absolute Nor Unlimited;  It Cannot Be Exercised

Motu Propio Nor Can It Be Exercised Without Basis.


5.1.  The appointment to the Order of National Artists is a discretionary power on the part of the President. Clearly, however, the discretion is not absolute nor is it unlimited.  For instance, the President has no discretion motu propio to appoint one who has not been recommended by the CCP and the NCCA Boards;  proof of this is that the Award is not given every year—the last Batch of National Artists was named in 2006.  The very first National Artist to be named, Fernando Amorsolo, was  named upon the recommendation of the CCP Board.


5.2.  The recognition by the Office of the President of the importance of the recommendation by the CCP and later the NCCA Boards clearly militates against absolute and unlimited exercise of discretion by the President—it also militates against the disregard of the procedure designed and followed by the CCP and NCCA Boards in the selection of new National Artists.


5.3.  By naming private respouients Guidote-Alvarez, Caparas, Manosa and Moreno National Artists, the President added to the list of four (4) names given by the CCP and NCCA and, at the same time, deleted one (1) name from the original list.  The choices of the President, thus, now constitute a majority of the conferees, in utter disregard of the choices of the NCCA and CCP Boards and the arts and culture community, which were arrived at after a long and rigorous process of screening and deliberation. 

5.4.  Moreover, the President’s choice of respondent Guidote-Alvarez is clearly illegal and unethical because she is disqualified from even being nominated for being the Executive Director of the NCCA and also the President’s Adviser on Culture of Arts.  Notably, respondent Guidote-Alvarez was never even nominated for this year’s awards—precisely in recognition of this disqualification on her part.  Her being named as National Artist clearly violates the rules and no amount of discretion on the part of the President can justify this.  


5.5.  Finally, the deletion of the name of Dr. Ramon Santos from the final list submitted by the NCCA and CCP Boards as the National Artist for Music, without any clear indication of the basis for such deletion, constitutes a grave abuse of the President’s discretion.  The sound exercise of discretion contemplates the absence of arbitrariness and the adherence to reason.  It is incomprehensible that Dr. Santos’s name, which was on the list from 2007, when the pre-screening started, up until May 11, 2009, when the final list of four (4) names was submitted, could be simply removed without any explanation or justification.  This, in the face of the addition of two names—Caparas and Manosa—which never made it beyond the second round, another name—Moreno—who only made it to the second round, and Guidote-Alvarez—who was never nominated.  Under these circumstances, the abuse of discretion is patent and palpable.

The President’s Discretion to Name National Artists 
Cannot Be Exercised To Defeat the Recommendations 
Made By the CCP and NCCA Boards After a Long and 
Rigorous Screening Process And with the Benefit of Expertise
 And Experience.


5.6.  The inclusion of private respondents Caparas, Manosa and Moreno to Malacanang’s “final list” of seven (7) clearly disregards the rigorous screening and selection process that took almost two (2) years to complete with the participation of experts on the various fields in consideration as well as the input of all active National Artists.  

5.6.1.  It must be noted from the May 6, 2009 Letter of the NCCA Chairperson and the CCP President and Artistic Director (ANNEX E) that the list of four was expected to be final as may be seen by the language used, particularly, “(w)e are respectfully submitting a recommendation. . .for the Proclamation of the following as 2009 Order of National Artists.”


5.6.2.  It may also be seen very clearly that both the NCCA and CCP emphasized that the choices made were done after an “intensive selection process” and with the help of “experts.”


5.6.3.  It must be emphasized that the members of the Final Deliberation Panel included private respondent Cecille Guidote-Alvarez, as the Executive Director of the NCCA and a member of the NCCA Board of Commissioners.  A Certified True Copy of the Members of the Final Deliberation Panel is attached as ANNEX F.
5.7.  The addition of four (4) names and the deletion of one (1) name to the final list submitted by the Boards of the CCP and NCCA constituted a substitution of judgment by the President and a unilateral “reconsideration without clear justification” of the decision of the Experts Panel on first, second and final deliberation.

5.8.  It must be emphasized that from the original list of 87 nominees, where respondents Caparas, Manosa and Moreno were included, the list was shortened to 32, with Caparas and Manosa’s names now removed and with Moreno’s name still in the list;  this 32-person list was further shortened to 13, this time with Moreno’s name no longer on it.  To repeat, at no time was respondent Guidote-Alvarez’s name on any of the lists—that of 87, of 32, 13 or 4. 

5.9.  The CCP and NCCA are tasked with screening and selection of the artists to be conferred the Order of the National Artist. Their mandate is clear as well as exclusive—no other agency has this mandate.  Their expertise is also conceded—no other agency has the expertise.  Thus, their choices, represented by the final list submitted to the Office of the President at the conclusion of the rigorous selection process, represent their  judgment on the qualification or disqualification of the nominees for the various fields.  It is a judgment that cannot easily be reversed or substituted considering the peculiar and admitted expertise of the CCP and NCCA in the culture and the arts.
5.9.1.  In Joya et al. v. PCGG, et al.,
 this Court held that the findings of an administrative body vested with mandate and possessed of expertise are generally binding, except if the same are tainted with grave abuse of discretion.  

5.9.2.  The reason the CCP and NCCA Boards are given the power to recommend to the President artists who should be conferred the Order of National Artists is because of the exertise that can be tapped by these two agencies.  Thus, in the absence of a showing that those that the Boards excluded and those that they included were tainted with grave abuse of discretion, the same could not simply be disregarded by the President.
5.10.  There is no presumption of such expertise in the arts and culture in the Office of the President.  This is precisely the reason for the mandate lodged with the CCP and NCCA.  It is also precisely the reason for existence of the President’s Adviser for Culture and the Arts—respondent Guidote-Alvarez.  For tde President to cavalierly disregard the collective judgment of the CCP and NCCA Boards and substitute her own judgment without a clear indication of the reasons and bases therefore is an unacceptable and manifestly grave abuse of discretion.  That the President was presumably advised by her Presidential Adviser on Culture and the Arts, private respondent Guidote-Alvarez, on the selection of the four (4) additional names adds to the abuse of discretion. In her twin capacity as adviser and Executive Director of the NCCA, she is the conduit of the President to the arts and culture community and, presumably, brings with her the expertise the President needs to decide on this and other matters pertaining to arts and culture.  That respondent Guidote-Alvarez did not counsel against including names of those already disregarded under the screening and selection process and, in fact, allowed her own name to be included, with full knowledge of its legal and ethical infirmity, clearly shows the arbitrariness of the President’s exercise of discretion in this regard.

The President’s Discretion Does Not Extend to 
Removing a Legal Impediment Nor to Conferring 

Entitlement Where None Exists.

5.11.  Private respondent Guidote-Alvarez’s inclusion in the list is no simple or insignificant matter.  She is a public officer tasked with carrying out the mandate of the NCCA as its Executive Director;  she is also the Presidential Adviser on Culture and the Arts.  She is expressly excluded by the Guidelines for the Order of National Artists from even being nominated.

5.12.  That the President named private respondent Guidote-Alvarez to the list of “National Artists” is a grave abuse of discretion because the President’s discretion to appoint National Artists does not carry with it the discretion to remove a legal impediment to a person’s entitlement to be nominated.  Respondent Guidote-Alvarez could not be nominated, let alone named, to be National Artist because she was Executive Director of the NCCA.  This much shows the grave abuse of discretion on the part of the President.

THE PRESIDENT GRAVELY ABUSED HER DISCRETION IN GIVING PREFERENTIAL TREATMENT TO RESPONDENT GUIDOTE-ALVAREZ BY NAMING HER A NATIONAL ARTIST DESPITE HER NOT HAVING BEEN NOMINATED AND, THUS, NOT SUBJECTED TO THE SCREENING PROCESS PROVIDED BY THE RULES FOR SELECTION TO THE ORDER OF NATIONAL ARTISTS.

5.13.  Private respondent Guidote-Alvarez’s inclusion in the list of those named by the President to be National Artists for 2009 is also significant for another reason—she was never nominated and thus never screened by the National Artist Award Experts Panel. 

5.14.  Her inclusion in the list represents a clear and manifest favor given by the President in that she was exempted from the process that all other artists have to undergo.  At the very least, it may be said that the President used a different procedure, if any at all was used, to “qualify” her.  This is clearly grave abuse of discretion for being manifest ad undue bias.

5.15.   It also is discriminatory and violative of the equal protection guarantee under Article III, section 1 of the 1987 Constitution.  At least one of the petitioners, Gemino Abad, was nominated and was subjected to the rigorous process.

5.16.  The exercise of discretion which violates the equal protection clause results in a void act.
  Thus, the President’s act of naming respondent Guidote-Alvarez to the list of “National Artists” for 2009 is null and void for being discriminatory and in violation of the equal protection guarantee. 

THERE IS AN URGENT NEED FOR A RESTRAINING ORDER TO STOP THE CONFERMENT OF THE ORDER OF NATIONAL ARTIST ON THE PRIVATE RESPONDENTS AND THE RELEASE OF MONETARY BENEFITS ARISING BY REASON OF THE AWARD.


5.17.  The Order of National Artist carries with it the following honors and privileges:

a.  The rank and title of National Artist, as proclaimed by the President of the Philippines;

b.  The National Artist medallion and citation;

c.  Lifetime emolument and material and physical benefits comparable in value to those received by the highest officers of the land such as:

c.1.  a cash award of One Hundred Thousand Pesos (P100,000.00), net of taxes for the living awardees;

c.2.  a cash award of Seventy Five Thousand Pesos (P75,000.00), net of taxes for posthumous awardees, payable to legal heir/s;

c.3.  a monthly life pension, medical and hospitalization benefits;

c.4.  life insurance coverage for Awardees who are still insurable;

c.5.  arrangements and expenses for a state funeral;

c.6.  a place of honor, in line with protocular precedence, at national state functions, and recognition at cultural events.


5.18.  Under the Honors Code of the Philippines, Executive Order No, 236, the Order of National Artists is the fourth in the order of precedence and importance.  The honor is not conferred only by the President but by the whole country, as seen by its recognition in the Honors Code.  Moreover, the cash award and other emoluments are taken from public monies.  


5.19. Private respondents were added by the President in grave abuse of discretion.  Their inclusion in the list of National Artists will irretrievably taint the Order of National Artists as being one that is subject to politics and will diminish the prestige of the rank and title for the National Artists who are alive and active.


5.20.  Petitioners Almario, Cabrera, Lumbera, Abueva and Luz are living and active National Artists  who (with the unfortunate exception of Abueva, who is physically unable to continue his sculpture) continue to produce works of great excellence.  They have an actual as well as a legal interest in maintaining the reputation of the Order of National Artist and, as such, are in the best position to seek the reliefs of injunction to prevent the honors and privileges from being conferred and granted on private respondents Guidote-Alvarez, Caparas, Manosa and Moreno.

5.21.  Petitioners National Artists Almario, Cabrera, Lumbera, Abueva and Luz have the right under the due process clause of the 1987 Constitution to not have the honor they have been conferred with diminished because of an irregular and questionable award made by the President to the four private respondents.  Part of the due process guarantee under the 1987 Constitution is that the right to life shall not be deprived without due process of law.  The right to life contemplates not only the right to exist but the right to have everything that makes that life meaningful;  this would include being able to enjoy the fruits of one’s labor as well as to be acclaimed by your peers and to have the just recognition for a life’s labors.  By diminishing and making suspect the entire process of choosing National Artists, the President’s exercise of discretion violates petitioners’ rights under Article III, section 1 of the 1987 Constitution.

5.22.  The other petitioners are artists in their own right, cultural workers, academics, Filipinos, taxpayers and persons deeply concerned with the preservation of the country’s rich heritage of culture and the arts as well as in the prevention of public monies being spent for illegal appointments or spurious acts of discretion.  As such, they have an actual and legal interest in asking that the honors and privileges of the Order of National Artist not be conferred and granted on private respondents. 


5.23.  Despite protests from the arts and culture community, the Office of the President has refused to withdraw the names of private respondents Guidote-Alvarez, Caparas, Manosa and Moreno from the list as well as to reinstate the name of Dr. Ramon P. Santos.  The conferment of the Order of National Artists on private respondents would render this Petition moot and academic.  Thus, petitioners have no other recourse save to this Court.

5.24. A Temporary Restraining Order (TRO) and a writ of preliminary injunction are necessary so that the status quo ante may be preserved and the recourse to this Court not rendered meaningless.  

5.25.  Because this suit is directed towards government action, petitioners respectfully submit that there is no private financial pecuniary loss that will be sustained should the injunction or restraining order be issued by this Court.  For this reason, it is respectfully submitted that the injunction bond should be dispensed with.

6.  RELIEFS

WHEREFORE, petitioners respectfully pray that:


1.  Upon receipt of this Petition, a TEMPORARY RESTRAINING ORDER be ISSUED IMMEDIATELY ENJOINING AND RESTRAINING PUBLIC RESPONDENTS from:  
(a)  CONFERRING THE RANK AND TITLE OF THE ORDER OF NATIONAL ARTISTS on private respondents, 
(b)  RELEASING THE CASH AWARDS that come with such a conferment and recognition and 
(c) HOLDING THE ACKNOWLEDGMENT CEREMONIES FOR RECOGNITION OF THE FOUR PRIVATE RESPONDENTS AS NATIONAL ARTISTS;


2.  This case be set for oral arguments, at the Court’s discretion; 

3.   Thereafter, that the President’s act of deleting the name of Dr. Ricardo Santos (Music) and the inclusion of four (4) names, i.e., Cecille Guidote-Alvarez, Francisco Manosa, Jose Moreno and Carlos Caparas be DECLARED to have been rendered in GRAVE ABUSE OF DISCRETION and that, thereafter, the writ of PROHIBITION be issued ENJOINING the conferment of the award on the private respondents and the release to them of the awards and benefits arising from such conferment and recognition;


All other just and equitable reliefs are also prayed for.


Quezon City for Manila; 19 August 2009.
MARVIC M.V.F. LEONEN

PTR No.  1195925, Jan. 8, 2009, Q.C.

IBP No. 772547, Jan. 8, 2009, Q.C.
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Petitioner and Counsel for Himself and Co-Petitioners

THEODORE O. TE
PTR No. 1119675, Jan. 5, 2009, Q.C.
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…/Verification and Certification against Forum Shopping
VERIFICATION AND CERTIFICATION AGAINST FORUM SHOPPING


THE UNDERSIGNED do hereby state under oath that: 1.  They are the petitioners in this action;  2.  They have caused this Petition to be prepared and have read and fully understood all its contents;  3.  They hereby affirm the truthfulness and accuracy of the factual matters stated in the Petition based on their own personal knowledge as well as the records on hand;  4. They have not filed or caused to be filed any other suit of the same nature against the same parties nor is any such suit pending in whatever stage before any of the courts of the country;  5.  Should they learn of any such suit after the filing of this suit, they undertake to notify this Court of such suit within five (5) days from their knowledge.


TO THE TRUTH OF THE FOREGOING, they have signed this Verification and Certification on ________________.
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SUBSCRIBED AND SWORN TO BEFORE ME this  _________________, affiants presenting to me their respective proof of identity, as indicated above.

Doc. No.

Page No.

Book No.

Series of 2009.
EXPLANATION


Copies of this Petition were served on respondents by registered mail due to lack of personnel to carry out personal service and also because August 19, 2009 is a special holiday in Quezon City and counsels are based in Quezon City.

THEODORE O. TE

Copy furnished:

THE EXECUTIVE SECRETARY

Malacanan Palace

Manila

THE  SECRETARY 
Department of Budget and Management

Malacanan Palace Compound

Manila 

Mr. Nestor Jardin

President and Artistic Director

The Cultural Center of the Philippines

Undersecretary Vilma Labrador

National Commission on Culture and the Arts

Intramuros, Manila

Ms. CECILLE GUIDOTE-ALVAREZ, 
Mr. CARLOS CAPARAS, 
Mr. JOSE MORENO, 
Mr. FRANCISCO MANOSA
c/o The Executive Director

National Commission on Culture and the Arts

Intramuros, Manila 
HD:\\UP Matters\OVPLA\NA Case\Petition-final

� It is conceded that previous Presidents had added their own choices to the list submitted by the CCP.  However, the lack of judicial action taken against those inclusions do not result in a waiver or condonation of those instances when the power to name National Artists was abused.


� G.R. No. 96541. August 24, 1993;


� Gumabon v. Director of Prisons, 37 SCRA 401 (1971), among many others;


� The Injunction is not sought against the recognition of the four (4) National Artists listed in the CCP/NCCA Final List, namely:  Lazaro Francisco, Manuel Conde, Ramon Santos and Federico Aguilar Alcuaz.  The conferment and due recognition for the four (4) in the original list are not being restrained.





